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Pasked by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Ty Arising out of Order-in-Original No.ZX2401210044357 Rsta: 08-01-2021 issued by
Assistant Commissioner, CGST, Division IV-Narol, Ahmedabad South

& gt 1 wm g g Name & Address of the Appellant / Respondent

Shri Farahan Mohammed Shezad Dhakkanjiwala of M/s. Eessa Textiles, Survey
‘No. 170,178,186, Plot No. 135/1 to 135/6, Paiki SP 58, Lokhandwala Estate,
: Suex Farm Road, Behrampura, Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National|Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Behch or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentiondd in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i) R

{iif) Appeal tg the Appellate Tribunal shali be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be gccompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lnrput Tax Credit
involved pr the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determingd in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal UI:hder Section 112{1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Reglistrar, Appellate Tribunal in FORM G5T
APL-05, op common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copyiof the order appealed against within seven days of filing FORM GST APL-05 ohline.

) Appeal torbe filed before Appellate Tribunal under Section 112(8} of the CGST Act, 2017 after paying -

(i) ()  [Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

admitted/accepted by the appeliant, and 7

(ii) A $um equal to twenty five per cent of the remaining ameunt of Tax in dispute, in
addlition to the amount paid under Sectian 107(6) of CGST Act, 2017, arising from the saiif order,
in ;lelatfon to which the appeal has beeri filed.

(1) The Centllal Goods & Service Tax [ Ninth Removal of Difficulties) Order, .2019 dated 03.12.2019 has

provided that the appeal to tribunal can be made within three months from the date of communication
of Order ¢r date on which the President or the Siate President, ‘as the case may be, of the Appellate
Tribunal ehters office, whichever is later.
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ORDER IN APPEAL

S]ll‘% Farhana Mohammed Shezad Dhakkanjiwala of M/s.Eesaa Textiles, Survey

0.170,178,186, Plot No.135/1 to 135/6, Paiki SP 58, Lokhandwala Estate, Suex Farm Road,

=

Belhrampura, Ahmedabad (hereinafier referred to as the appellant) has filed the present appeal on

hled 1-2-2021 against Order No.ZX2401210044357 dated 6-1-2021 (hereinafter referred to as

(]
Ly

‘the impughed order®) passed by the Assistant Commisssioner, Division IV, Narol, Ahmedabad

-(’lnereinaftef referred 1o as "the adjudicating authority’).

Briefly stated the fact of the case is (hat the appellant registered under GSTIN
4BGQPI)57()6B]ZQ has filed refund claim for refund of Rs.242000/- on account of ITC

b2 1

cumulatdd due to inverted tax structure for the period from October 2019 to September 2020.

The appelﬂ]m was issued show cause notice reference No.ZV2412200250924 DATED 23-12-

j=%]

020 propesing rejecting of the claim on the reason that there is difference in turnover as per
FD 01 and turnover as per records available. The adjudicating authotiry vide impugned order

rejected the claim on the ground that the appellant did not appear for personal hearing and

either subimitted proper reply to the show cause notice.

: .
Being aggrieved the appellant filed the present appeal on the following grounds :

That the a%djuclicating authority has erred in law in passing refund rejectibn order without giving
¢ ppm'lunitiz of personal hearing and against principle of natural justice. The authorized
I prcsenlaﬁjive remain present on all the occasion which called for but due to non availability of
mendmed:t fl,mction/fa‘cilily on GSTN portal the appellant could nol amend such inadverlent
human 1ni§1ake which is nothing but typographical error in data in Form GSTR RFD 01. The
djuclicatil?g authority could not accept their submission dated 6-1-2021 and rejected their refund
pplicatim’L on account of incomplete details. ITn view of above the appellant requested to admit
heir refuniﬂ application; grant refund ; {o sef aside the impugned order and allow appeal.
1

The appellant vide their letier daied 4-1-2022 further submitted that while filing refund
pplicatim* the dealer have made genuine and bonafide typographical error by mentioning the
urnover pi inverted rated supply of goods and services as Rs.5,91,88,177/- instead of
s.59,18,}:§77/—. The said mistake was made in RFD 01 and Statement 1. That they had filed reply
o show cduse notice within the stipulated time period; that the in charge officer has not accepted
nanual RﬂTD 01 filed on 23-12-2020 for correction of turnover due to typographic error; that the
dwdwallhg authouly 'has 1ejeuled*theu, le[und claim without providing any opportunity of
earing and again principle df nauua’r ]ustch the adjudicating dulhouty has rejected their claim

nly on 1echmcal mistake madVellentﬁ
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5. Pérsonal hearing was held on dated 6-1-2022. Shri Faizan Kliolivawala, authorized
representﬁtive appeared on behalf of the appellant on virtual mode. He stated that he had nothing

more to add to their wriften submission il date.

0. | 1 l:iave carefully gone through the facts of the case, giounds of appeal; submissions made
|by the appellant and documents available on record. In this case the claim was rejected due to
non appehrance for personal hearing and unsatisfactory reply lo the show cause notice. [ find that
in this case the claim was filed on dated 14-11-2020 and show cause notice was issued on dated
23-12-2020 ie after 40 days period [rom the date of filing refund claim. The appelant has filed
reply to fhe show cause notice on 23-12-2020 itself. Similarly opportunity.ol’ personal heaving
was alsoé granted only once on dated 31-12-2021 and no further opportunity was granted.
Thereaﬁér refund rejection order was issued on 6-1-2021. Thus after delay of 40 days from the
date of ﬁling ol refund application, the entire course of action of issuance of SCN, grant of
personal %hearing, verification of reply and issue of rejection order was done within a span of |3
days. 1 alfso notice that no reason was recorded for non acceptance of reply filed by the appeliant
in the 1'eij;und rejection order. As per provisions of sub rule (3) of Rule 92 of CGST Rules, it is a
mandatoﬂly requirement to record the reasons in writing for issuance of show cause notice as well
as for paJsing Order rejecting the refund claim and as per proviso to Rule 92 (3) of CGST Rules.
o applidation for refund shall be rejected without giving the élpp]icant an opportunity of being
heard. Tl*éus I find that impugned order issued for rejection of refund claim without recording the
reasons for rejection and without granting opportunity of personal hearing is against the
governing provisioné of CGST Rules, 2017 for tejection of refund claim and against the

principles of natural justice and hence deserve lo be set aside.

7. R?t:garding meiit of the case, I find that the appellant’s contention is that instead of
showing ittl’:lOVEl‘ of inverted supply of goods as Rs.59,18,817/- they inadvertenlly shown (he
amount as Rs.5,91,88,177/-. The claim in this case perlains to the period October 2019 to
Seplembér 2020. The appellant has submitted copy of GSTR3B return for the above period
alongwitﬁ appeal. 1 have scrutinized the same and find that total taxable value shown in the
return foﬁ the period flom October 2019 to September 2020 was Rs.59,18,871/-. Therefore, il is
evident thal amount of Rs. 59188177/- mentioned in the refund application is due to
typographlcal error. 1 also notice that the turnover over inverted rated supply of goods and
adjusted turnover was same. Therefore there will not be any difference in refund amount
dete1’n1i11¢cl as per formula prescribed under Rule 89 (5) even if higher turnover value is shown.
|
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find that ﬂlere is no dispute with regard to tax paid amount or net ITC amount or any other
¢onditions or procedures governing admissibility of retund. Hence, the appellant is entitled {o
efund taking into account the turnover value of inverted rated supply of goods and adjusted total
urnover ds Rs.59,18,817/-. Needless to say (he refund will be admissible taking into account
TC availed on inputs only under invoices which are reflected in their GSTR2A returns and in
Fcc’ordancé with provisions of CGST Act and Rules framed thereunder. Accordingly I set aside

he in'lpugi'led order and allow the appeal.
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2 Tlﬁe appeal filed by the appellant stands disposec of in above terms.
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:V_:'r"(/ [
Additional Commussioner (Appeals)
. Date : ' .
Altested

Sankara Ran B’ﬁ
Superintefider '
Central Tax (Appeals),
Ahmedabhd :
By RPAD

l'o,

Shri Farhéna Mohamimed Shezad Dhakkanjiwala
of M/ s.11e§aa Textiles,
Survey Np.170,178,186, Plot No.135/1 to 135/6,
Paiki SP 48, Lokhandwala Estale, Suex Farm Road,
Behrampira, Ahmedabad 380 002
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Copy to:

t) The Principal Chief Commissioner, Central tax, Ahmedabad Zone

2) 'l”lie Commissioner, CGST & Ceniral Excise (Appeals), Ahmedabad

3). The Commissioner, CGST, Ahmedabad South

4) 'The Assistant Commissioner, CGST, Division 1V (Narol)y Ahmedabad

5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
164 Gyard File

7) PA file
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