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ORI)ER IN APPEAL

FD  o,   ;,lc,Luriiover  as  pei.  recoi.(ls  available.  The  acljudicating  aiilholji.y  vi(le  imptignecl  ortler
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5.             Pei.sonal   liearing   was   helcl   oil   tlatecl   6-1-2022.   Shit   Faizan   Kholivawcila,   authori7,etl

rep[esejithtive  appeal.e(I  on  belialf of tlie  appe[l,lilt  on  vii.tual  mode.  He  Lstated  that  lie  hacl  liothing

moi`e  to  add  to their wi-itLeu submission till  tlale

6              1  ha`Je  carefiilly  gone  flu.ough  tile  facts  of the case,  grounds  of appeal,  silt7missioiis  iiiatle

by  the  appellaiit  and  dociimellts  available  on  iecol.cl.  In  this  case  the  claim  was  rejected  (1ue  (ii

non  appehraiice  foi. pe]`soiia[  hetiring aiicl  iinsatisfactor.y  re|ily  lo  (he  sli(tw cause  iiotice.  I  fti}cl  (hal

in  this  cage  the  claim  was  filed  on  (1atecl   14-11-2020  a]icl  show  cause  notice  was  issued  oli  (1alecl

23-12~2020  ie  after  40  clays  i]eiiocl   from  the  date  or fi]ing  refiiutl  claim.  The  appellant  has  riletl

reply  to  the  s]iow  cause  notice  on  23-12-2020  itself.  Simil2u.ly  o[)poi.tunily  or persoiitil   lietiiilig

was   alsoL  giaiitecl    oiily   oi`ce   tin   da[ecl    31-12-2021    ancl    Ilo   fuithei.   op[)ortiiiiity   was   granted

Theieaftqr  I.efund  1.ejection  oi.der  was  issued  oil  6-1-2021.  Thus  al`tei.  delay  of 4()  days  ri`om  {lic

dcite  of  #ling  of refmid  applicatioi],   lhe  eiitire  cout.se  t)r  action  or  issiLince  of  SCN,  grail(   or

persoiial  lieariiig,  veririczition  of I.eply  and  issue  of lejectioii  ordei.  was  cloiie  withiii  a  span  of  13

days.  I  al§o  notice tliat  no  reason wfls  recol-dell  for  non  accepta[lce  of 1.eply  rlled  by  the  a[i|ie[laii\

in  the  I.e4md rejection  order.  As pe]. proviLsiei`s  of sul)  rule  (3)  of Rule  92  or CGST  Rtiles.  "  i`s  a

mandatoly I.equil.emeiil  to lecord  the reasons  in wi.itiiig for issuaiice of show cause notice  as  uJellJaT:afno:aL::±]:,e:

OIclel-I.ejecti[ig  the  1.e]`llli(1  claim  arlld  as  |iel  i]i.oviso  to  Rule  92  (3)  or COST  Rllles.

Ilo  applidatieii  foi.  iefund  sl]all  be  i`ejeeted  without  giving  llie  z`pplicant  an  oppoituiiity  of beiiig

heard.  Tlitis  I  find  tliat  impugne(1  ol.dei.  is`q`ie(1  for  i.ejectioii  of I.efund  claim  witl]o`it  iecoi`tliiig  (he

reasoiis   for   rejection   an{l   withoiil   gI.antiltg   opportimjty   of   per`qounl  'heaiiiig   is   against    the

goveriiiiig   I)rovisioiis   of   CGST   Rules.   2017    for   lejectioii   of   refund   claim   aiicl   cigalnst   tlie

pi.mciples of natui.al justice  and hence (1eserve  Lo  be  set aLside.

7.             Rf:gardiiig   nierit   of  the   case.   I   rmcl   tlizil   the   appellaiit's   coiilention   is   tliat   iiistcfitl   tir

showilig  luriiover  of  ii+verled  sLipply  or  goo(ls  as  Rs.59,18,817/-they  inadvel.teiitly  Lshtnvn   [Iie

amoiilit   as   Rs.5`91,88,177/-.   The   claim   in   tliis   case   [iet.[aiiis   to   the   peiiod   Oclt)bei    2()19   (()

Se|7[ei]ibc!].   2020.   The   appellalit   lias   `submi(te{l   coiiy   of  CTSTR3B   1.etuui   l`o[.   the   cibove   iieiiticl

alongwitlt   appeal    I   have   scrutinized  the   same   aiicl   rill(I   that  total   taxal)Ie   value   sliowii   ill   t]ie

ietuin  foJ the  pe].iod  from  October  20] 9  t()  Seijtember  2020  was  Rs.59.f 8`871/-.  Tliererore,  il  i`q

evident     tliat     amotilit    {if    Rs.59188177/-     1iieiilioned     ill     the     I.eriiiid     api)licatioii     is     clue     Ltt

typogl.aphical   el.I.ol..    I   also   Ilo(ice   [1iat   [1ic   liil.iiovel.   ovel.   invei.led   1.ale(I    sill)I)1y   of  gootl`s   aiicl

zidjiisted   itui.iiovei.   was   saiiie     Tliejeroie   tliere   will   liot   be   any   difference   ill   I.el`iijid   anioiili(

determiiii¢cl  as pei. formula presci.ibed tin(lel. Rule  89  (5)  eveli  if highe]. tiirliovei  value is  `qhowii.

I

`,`.--1,T+`.
tq              Ill view  of al]ove  c"sctissions  T  tlo  i]t"uitLiny justificatioli  in  1.ejectiite'jefiiiicralaiin`';``o

the  ground  of  non  appeaia]ice  for  persoiitil   lieaiiiig  aiitl  tinsatisractory  rei]lytt6 'llie  sliow

nt)tjce    I  furtlier  hold   tliat  t]ie   impiigiie(l   oi.det'  passed   by   the   adiudicaliiig  atl{h`t`\l+!i:ji

gtiveH]In8piovis]onsofcGSTRules.2rH7aiidheiicelegaHy+insus[aHiableontiaptrdel
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that  thei`e  is  no  dispute  with  iegaid  to   lax  paicl  amount  or  iiet  lTC  amouiit  o`.  ally  olhei

on(111ions  or  1)rocedui.es  govel.lling  admissibility  ol'  1.efund.  Ilence,  llie  appellant  is  entillecl  to

er\ind taldng into accouiit the turnover value ol` inverted I.zited supply of goods  aiid adjusted total

lllnovel   ds  Rs.59,18,817/-.    Neeclless  to  say  lhe  iefuncl  will   be  admissible  taking  into  account

TC  availecl  oil  iliputs  olily  undei   Invoices  whicli  aL`e  i`eflected  in  their  GSTR2A  I.etums  aml  in

ccordaiice  with  pi.ovisions  of CGST  Act  and  Rules  ``i.amed  thereunder.  Accordingly  I  set  aside

he  impugLied  oi.dei. cind  allow the  appeaLl.

Tffiq7tthed#TrfGltflflffiTfinrfuffiREafaniFTtlTai
Tl|e appeal filed by the appellanl slauils clisposecl of in above teims.
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